Appendix 1 to report: proposed new Annex 2 to Part 5F
ANNEX 2 - Procedure for Remote Licensing Sub-Committee Hearings
Note: (1) This procedure shall normally be followed for all Hearings held by the
Licensing Sub-Committee(s). The Chair may vary the procedure in respect of any
hearing if he/she considers that this would facilitate the proper consideration of the
application or notice before the Licensing Sub-Committee.
Note: (2) The hearing shall take the form of a discussion led by the Licensing SubCommittee. Cross-examination shall not be permitted unless the Licensing SubCommittee considers that cross-examination is required for it to consider the
representations, application or notice before it.
Note: (3) Having regard to the Licensing Act 2003 (Hearings) Regulations 2005,
The Coronavirus Act 2020 (in so far as it impacts on licensing proceedings) and The
Local Authorities and Police and Crime Panels (Coronavirus) (Flexibility of Local
Authority and Police and Crime Panel Meetings) (England and Wales) Regulations
2020: any reference to hearing may be to a virtual or remote hearing which is not
limited to a meeting of persons all of whom, or any of whom, are present in the same
place and any reference to a “place” where a meeting is held, or to be held, includes
reference to more than one place including electronic, digital or virtual locations such
as internet locations, web addresses or conference call telephone numbers and
“present”, “appear” and “attend” shall be construed accordingly.
1.

The Licensing Sub-Committee will elect a Chair from amongst their number

2.

The Chair will invite those present to introduce themselves, Parties to indicate
their names and who they represent. Chair to ascertain who will speak.

3.

The Chair of the Licensing Sub-Committee will inform the Parties whether
their applications to have certain people attend the hearing (e.g. witnesses)
have been granted or refused (Note this relates to people other than those
attending on behalf of a Party in the capacity as a representative of the Party).

4.

The Chair will explain to the Parties the procedure to be followed at the
hearing and to consider any request made by a Party in accordance with the
Regulations for permission for another person to appear at the hearing (Such
permission shall not be unreasonably withheld).

5.

The Licensing Sub-Committee will confirm or vary the time limits set out below
to be applied to contributions from the Parties. (Note: under the Regulations
an equal maximum time period must be allowed to the Parties to exercise
their rights under the Regulations).

6.

The Chair will summarise the paperwork before the Licensing Sub-Committee
and confirm that all present have copies; will ascertain whether any
representations have been or are now to be withdrawn, and will hear any
requests to adduce additional documentary or other information.

7.

The Licensing Officer will outline:
 details of the application and relevant representations received from the
Parties; and the outcome of any discussions
 relevant legislation;
 relevant Licensing Policy; and
 the time limit in which the Council must reach a determination.

8.

The Chair will invite each of the Parties or their representative in turn to
address the Licensing Sub-Committee and invite any person/s to whom
permission has been granted to appear. Each Party will be allowed a
maximum period of 10 minutes in which to address the Licensing SubCommittee and call persons on his/her behalf, and clarify any points on which
the Licensing Sub-Committee has sought clarification prior to the hearing.
This 10 minute period should be uninterrupted unless a member of the
Licensing Sub-Committee or Legal Adviser considers that the speaker is
making submissions that are irrelevant, frivolous or vexatious.

9.

Members of the Licensing Sub-Committee or their Legal Adviser may ask
questions of any Party, at any time throughout the proceedings.

10.

The sequence in which each of the Parties will be invited to address the
Licensing Sub-Committee will normally be in the order of:
 the Police;
 the Fire Authority;
 the Health and Safety at Work Enforcing Authority;
 the Local Planning Authority;
 the Local Environmental Health Authority – Noise and Nuisance Officers,
Waste Management Officers;
 the Local Trading Standards Authority;
 the Authority Responsible for the Protection of Children from Harm;
 any Other Party that has submitted representations in respect of the
application, certificate, notice or other matter appearing before the
Licensing Sub-Committee (if there are a large number of Other Persons
present who are making relevant representations they may be invited to
share the maximum time available or to nominate a spokesperson to
speak on their behalf); and
 the Party that has submitted the application, certificate, notice or other
matter appearing before the Licensing Sub-Committee.

11.

At the discretion of the Licensing Sub-Committee the above order may be
varied.

12.

Parties may give their evidence by making a statement or if appropriate by
being questioned by the person calling them.

13.

If the Licensing Sub-Committee considers that cross-examination is required
for it to consider the representations, application or notice as the case may
require, a period of up to 5 minutes cross-examination shall be allowed after
each submission.

14.

The Sub-Committee will then ask any outstanding points requiring
clarification.

15.

The Chair will ask the Applicant whether in the light of any representations
made, they wish to amend their application or offer any additional conditions
to overcome the representations and/or promote the licensing objectives.

16.

If the Applicant makes any comments in relation to 15 above, the Licensing
Sub-Committee will ask the other Parties whether they wish to make any
further comment in relation to any amendment or additional comments offered
by the Applicant.

17.

The Chair will invite the Parties to indicate if they wish to make any final
comments. If any Party wishes to do so they will be given a maximum of 3
minutes to do so and the other Parties will be given the same maximum
period, finishing with the Applicant.

18.

The Licensing Sub-Committee will deliberate on and determine the matter
under consideration. The Licensing Sub-Committee may withdraw to do this
privately.

19.

Where a decision is required to be made at the conclusion of the hearing, the
Licensing Sub-Committee will return to open session following their private
deliberations. The Chair will ask the Legal Adviser to inform the Parties of any
legal advice given during the Licensing Sub-Committee’s private discussion
that has informed their decision. The Chair will then announce in open session
to all Parties the decision of the Licensing Sub-Committee and reasons,
unless (where permitted by the Regulations) the decision is to be
communicated at some later time.

20.

Where a decision is not one which is required to be made at the conclusion of
the hearing, the meeting will be concluded and thereafter the Members will
undertake their deliberations. Parties will be notified of the decision of the
Sub Committee and the reasons for that decision in writing within 5 working
days following the conclusion of the hearing.

